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REMARKS/ARGUMENTS 

The present amendment is submitted in an earnest effort to advance the case to issue 
without delay. 

Claims 1-9 were rejected for obviousness-type double patenting over the claims in 
US Patent Application 2002/0122868. 

Applicants herewith submit a Terminal Disclaimer which is believed to overcome 
this rejection. 

Claims 1-9 were rejected under 35 U.S.C. § 103(a) as unpatentable over Lomneth et 
al. (US Patent 4,388,339) in view of Adomako 0- Sci. Fd Agric. 1 997, 28, 384-386) and 
Sagi et al. (US Patent 4,91 0,037). Applicants traverse this rejection. 

Applicants have identified a pair of unprocessed fats which can be directly employed 
as a natural hardstock fat for use in edible spreads. These fats are known under the names 
Allanblackia fat and Pentadesma fat. Each contains a relatively high StOSt content in an 
amount of at least 48 weight %. 

Applicants have demonstrated that when these fats are incorporated into a typical 
spread, a particularly attractive product arises. The product is easily spreadable from the 
refrigerater. The spread shows a steep melting line which causes a very pleasant 
mouthfeel. Further, the hardness values point to good ambiance stability. These results 
are seen from the Example bridging pages 8-9 of the present specification. 
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Lon,ne.h was ci,ed for disclosing a ..argarine in ^ for. of a wa,er-in-oil emulsion 
Jig so« fa. a. 33.0. Ha. fa.. .....enn was c.^^^^^^^^^^^ 

aoueous phase of abo.. 20% of .he composLion and an o,l phase of 80 k of .he 
i;si.L.Theha.fa.was,u«hers..ed.ocon«ln32%.o50.SOS.rlslvce^^^^^ 

The Examiner has recognized .ha, Lomne.h does no, disclose .he claimed hards.ock 
elemen. of an Mlanblackia or Pen,adesma fa,. 

Sagi and Adomako were ci.ed as teaching Mlanblackia and Penudesma fa. as known 

edible ,a.s con,aining subs,an.ial amoun,s of SOS ,riglycerides. According ,o. he 

Examiner .hese references especially .each .ha, .he faB are used as cocoa butte, 
ir2.Accordinglv,.he Examiner was of .he opinion .ha. one Skilled in .hear, would 

:nrobv,ous.o,nser,ahards.ock,romAllanblacklaorPen.adesmafa.in.oaformu.^^^^ 

of Lomneth. 

Applicams do no. consider .ha. one skilled in ,he ar. would arrive a. ,he presen, 

inven,. from considera,ion of Lomne,h in view of Adomako and/or Sag,. Eomne* 
la buner and cocoa bu«ersubs.i,u.e as .he s.andard agains.whichhanis.ocksmus.be 

compared. See column 26, lines 34-37. 

Adomako s.a.es .ha. .allow fa. (from pe„«*sma bu.yracea 5) is "markedly dlffe^. 
.omcocoabu..erandcocoabu.,erreplacemen,fa.sinrespec.of.heirmel.,ng^o,n^^^ 

,a..y acid composLion'. See ,he Adomako abs.rac,. penul.ima.e sen.ence. Bas«i on .h s 
11 would no.a. all havebeen Obvious .ha.apen,adesmafa.couldsu s.,..^ 

c Ibu er or cocoa bu«er replacemen. in any edible produCs requiring sim.lar phys,c 1 
: e Mos.cer.ai„ly.herelsnosugses.ion,ha.Pen.adesmafa.couldbeasubs.„u.e,or 
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cocoa butter in margarine or spreads. Indeed, Adomako would teach against the use of 
Pentadesma fa. in products where the properties of cocoa butter are needed as an essenfa. 



element. 



Sagi is focused upon identifying a tempering accelerator which can be miscible with 
cacao butter. See column 1 (lines 27-30 and 67) bridging to column 2 (line 1). The 
problem is resolved by utilizing as the accelerator a fa. or oil derived from cacao butter, 
mowrah butter, illipe butter, shea fa., sal fa., allanblackia fa., mango fa. and kokum fa.. 
See column 3 (lines 1-3). All of *e Examples are focused upon production of chocolate. 
None are concerned with margarine (and the patent does not even mention 'spread- 
products). Allanblackia is the subject of Example 1 and formulated as a chocolafe under 
Example 4. 

While .hose skilled in .he ar. may undersrand from Sagi .ha. Allanblackia migh. be 
useful as a .empering accelerator for use with cacao butter, it is not at all evident that 
Allanblackia would produce a satisfactory spread. Most especially there is no disclosure or 
suggestion that Allanblackia as a hardstock fat would provide a spread with a steep meltmg 
line that would cause a very pleasant mouthfeel. Neither is there any suggestion that a 
resulunt spread with Allanblackia would be easily spreadable from the refrigerator. The 
law requires more .ban .he mere possibiliry of using an ingredient from one reference as a 
component in the product of another. There must be some teaching, suggestton or 
incentive to achieve that substitution. Obvious to .ry is no. the standand. 

Lomneth was cited for disclosing hard fat containing 32% to 50% SOS triglyceride. 
Apparently the Examiner has taken this f,om column 5 (line 25). M a further description of 
SOS the fat is described as having P:St acid residues greater .han 8.5. This means .ha. C„ 
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is very substantially higher thar, C,. saturated acid residues. See column 5 (lines 33-34). 
By cont^t, claims 4 and 5 of the present application require the hardstock to have at least 
45 weight % of S in a SOS triglycerides being a saturated C,.-C„ carbon chain. Palm.hc 
(C,J is not predominant if at all present. Claims 4 and 5 should separately be considered 
for patentability from that of claim 1 . 

,n view of the foregoing amendment and comments, applicants request the Examiner 
to reconsider the rejection and now allow the claims. 

Respectfully submitted, 



Milton L. Honig 
Registration No. 28,61 7 
Attorney for Applicant(s) 



MLH/sm 
(201) 840-2403 
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